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Linda Kohn, et al. (2000). To Err is Human: Building a Safer Health System. Committee on Quality of Health Care in America- Institute of Medicine. 1
United State of America. Available at: https://www.ncbi.nlm.nih.gov/books/NBK225182/pdf/Bookshelf NBK225182.pdf

Kohn, et al, 2000, p. 4 2

Negligence has been defined as ‘care, that fell below the standard expected of physicians in their community’ by Brennan 1992. In their study, Watson 3
.and Kottenhagen (2018) found that adverse events were reported in 3,7% of all hospitalizations, negligence was present in only 28% of those

Watson, K., and Kottenhagen, R. (2018). Patients’ Rights, Medical Error and Harmonisation of Compensation Mechanisms in Europe. European Journal
of Health Law. 25(1). 1-23. Available at: https://brill.com/view/journals/ejhl/25/1/article-p1_1.xml?language=en#FN000040

Bertoli, P and Grembi, V. (2017). Medical Malpractice: How Legal Liability Affects Medical Decisions. CERGE-EI Working Paper Series No. 600. 4

Available at: https://www.york.ac.uk/media/economics/documents/hedg/workingpapers/1714.pdf
.Wilensky, S and Teitelbaum, J. (2020). Essentials of Health Policy and Law. Jones & Bartlett Learning 5
Wilensky and Teitelbaum, 2020 6

Wilensky and Teitelbaum, 2020, p 272 7
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Watson and Kottenhagen, 2018 9

Bertoli and Gamberi, 2017 10

Watson and Kottenhagen, 2018 11

under a negligence rule, the perceived costs/benefits of taking precaution are influenced by (i) the certainty and strictness of the standard of care; (ii)“ 12
the organization of the health-care system (e.g., physicians working in one or more hospitals); and (iii) the availability and type of malpractice insur-
ance which limit a doctors’ financial exposure. These three elements can come in many variations, leading to different degrees of liability for medical
”.practitioners

Watson and Kottenhagen, 2018 13
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